
BEFORE THE NORTH CAROLINA BOARD OIì PHARMACY

ln the Mattcr of;

CONSENT ORDBR

,rdrofessional Care Homc Oxygcn )
(DME Pemrit No. 0188)

Pro t'essi onal Cl are Pharmacy
(Linritecl Servìce Peimit No. 717ri)

'fhi:; riretter ceme i.)rr fc.t c,onsi<lcrafinn al n prchezu'ìng ccnftrence fhereinafler

"conf'eretrce") pursuant to 21 N,C,A.C, 46 .2008. 1'his conlcrence was schetluled f'or February

22,2005 antl was hearcl on thrit day at the Boarcl oflice Lrcfore Board nrenrber Stan l-Iaywood,

Also prcscrrt at the confercnce were the following: Jason Smith, Board Investigator; Steve

Huclson, Director of Investigatiolls ancl lnspectious; Ama Baird Choi, Cotttlscl ltlr the Board;

Gina Kelly, reprcsentative olRespondcnt Facility; and Savannah Srvartout, Pharmacist Manager

of Responclent Phärnracy. Based u¡-ron the recorcl in this procceding ancl l"he staternents anri

ntatcrials presettled at the conl'erence,1he Boarcl nrakes tìie f'ollowing:

FINDING-C OlI FAC]T

i . Rcsptrncleiit b-aciiii.y is tlic l-.:irie;" ¿f DÌ"IIJ perrnit llt¡nber 013.S atrC is localcct at fl38

Carnbritlgc Street, Fayetteville, North Carolina. Responclent Pharmacy is thc holder ol

phamacy limitecl servicc permit rlurnbet 7176 and is located a|.920 Cambridge Street.

Fayettevillc, Notlh Carolina.

2. O¡ May 19.2004, the lScrarcl's Invcstigator learned of allegations that a rcspiratory

t[crapist at Restrlondent Phannacy w¿ìs cor]rpoLìncling respiratory mcclical.ions without

proper supervision,



-) Upon investigation, the Board's Investigator learned that employees at Respondent

Facility had access to the phamracy key and at times would enter the phamracy and pull

nredications and orders that need to be f'rlled, Afterwards, the staff would bag them lor

clelivery techs to take to the Medicine Shoppe Pharmacy to be filled. Savannah Swartout,

Pharmacist Manager of Respondent Pharmacy, also owns the Medicine Shoppe

Pharmacy.

Ruth Hanis, a registered technician employed at Respondent Pharmacy, told the Board's

investigator that when Respoudent Phannacy runs out of compounding respiratory

medications, she will take compounding medications from the Mcdicine Shoppe to

Respondent Pharmacy and fill the plastic vials and put the vials in boxes with the dntg

item labels on them, She stated that tlie boxes she fills are for stock and are not patient

specific. She also stated that the only tinre she performs these tasks is when RPh.

Swartout is too busy and the Medicine Shoppe and when Respondent Pharmacy is out of

stock.

The Board's investigator was unable to substantiate allegations that a respiratory therapist

was compounding rnedications without supervision from a pharmacist.

The Board's investigator learned that Respondent Phannacy keys were available to all

staff. The ir-rvestigator also learned that the staff s use of the phannacy was contrary to

the stated policy.

Based on the above findings, the Board coucludes as a matter of law:

CONCLUSIONS OF LAW

Respondent Facility admits that the conduct in this matter constitutes sufficient grounds

for disciplinary action on its pennit under G.S, 90-85.38.
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3.

Respondent Pemtit admits that the conduct in this matter constitutes sufficient grounds

for disciplinary action on its permit under G.S. 90-85'38,

Respondent Facility violated the following statutes and rules when it failed to comply

with requirements of the Pharmacy Practice Act:

a, G.S. 90-8s.38(6) and (7),

b. 21 N.C.A,C. 46 .2601; and

c. 2l N.C.A.C. 46 .2610.

Respondent Permit viotated the following statutes and rules when it failed to comply with

the requirements of the Pharmacy Practice Act:

a. G.S. 90-85.38(6) and (7),

b, G,s,90-8s.40.

c. 2l N,C.A.C. 46 .1804, and

d. 21 N.C.A.C.462502.

Basecl on the foregoing, and with the conseut of the parties,IT IS THEREFORI,

ORDERED, as follows:

1, The pernrit of Respondent Facility, DME pennit number 188, is sttspended for seven (7)

business clays,

2. T¡e pennit of Respondent Phannacy, pharmacy pennit number I17 6, is suspended for

seven (7) business days.

3, The suspensions described above are stayed for three (3) years upon the following

conditions:
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Respondents Facility and Pharmacy shall develop and submit plans on how the

Pharmacist Manager will properly supervise technicians and secure the

facility/PharmacY'

b, These plans shall be submitted to the Board's Executive Director within thirty

(30) days after the Consent Orders are signed'

Respondents Facility and Pharuacy shall cooperate with the Board, its attomeys,

investigators, and other representatives in any investigation oftheir practice and

compliance with the provisions of this Consent Order'

Rcspondents Facility and Pharmacy shall violate uo laws goveming the practice of

pharnracy or the distribution of devtces and medical equipment.

Respondents Facility and Pharmacy sliall violate no rules and regulations of the Board'

lf Respondents Facility and Phanlacy fails to comply with any terms or conditíons of this

Consent Order, Respondents may be subject to additional disciplinary action by the

Board.

if.:.t 'l!-!-. (

This rhe / i day ol

NORTH CAROLINA BOARD OF PHARMACY

David R. Work
Executive Director

6.

'Ì.

By



I,. ;ilr\r(i. ! r,,,tl .iltr,r,knlii , (name), the undersigned, am L[ "r'it l'
(title) for the holder of DME permit #0188 and am authorized to sign this Consent Order' I have

full knowledge that the permit holder has the right to a hearing and to be representcd by counsel

in this nratter. I freely, knowingly, and voluntarily waive such right by entering into this Consent

Order on behalf of DME permit #0188. T understand and agree that by entering into this Consent

Order, I certify that I have read the foregoing Conseut Orcler and that that the pennit holder

voluntarily consents to the terms and conditions set out therein and relinquislres any right to

judicial review of Board actions which nray be taken conceming this matter, I further understand

ihat should, the pennit holder violate the tcrms and conditions of this Consent Order, the Board

may take additional disciplinary action. I understancl and agtee that this Consent Order will not

l'recome eflective unless and until approved by the Board.

*:1.,r \ir r -r\r' , -("r.;. i,',ir i,.i-- s,Í\(r, ì'':' ðnbehalf of DME permit#0188, accepts the

Boar<j member's proposai in this matir:l'.

CONSENTED TO BY:
Name:
Title

L- , aNotary Public for the above-named County and State, do

hereby certify IhaL &nf ¿ lte4 Fatrcloll)personally appeared before me this day and

acknowledged the dtte exectttiontof the loregoing instrument.

Witnessed my hand and ofhcial seal

My Cornmission Expircs

,.*{<tk**t(*{<*t X

on behalf of DME pennit #01 88, does not accept

the proposed Consent Order in this matter.

By
Name
Title

Date

tu. 
:1

State of Ñ L

This tl '," tP ¿uy or 'û¿¿¿nú¿) , 2oos.


